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~ROPOSED DECISION

This claim against the Govermi~ent of Cuba, under Title V of the

International Claim.s Settlement Act of 1949, as amended, was presented

by KA CHIU LEUNG in the amount of $18~531.00~ and is based upon the

asserted loss of certain improved real and persona! property which was

nationalized or otherwise taken by the Government of Cuba. A further

portion of the claim is based upon ownership of a stock interest. Claim.~

ant states that he has been a national of the United States since his

naturalization on February 21~ 1966.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. Iii0 (1964) 22 UoSoCo §§1643-1643k ~964)~ as amended, 79 Stato

988 (1965)]~ the ¢o~.ission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

Act provides that the Co~ission shal! receive and determine in accordances:

with applicable ........... "s~s~anumve law, including international law, the amour~t

and validity of claims by nationals of the United States against the

Government of Cuba arising sin~e January I, 1959 for

losses res~]t~ from ~’....... ~o ~ae nationalization, expropria-
tion, intervention or other taking of, or special
measures dir~cted against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of
the United States.
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Section 502(3) of the Act provides:

The term ’property~ means any property, right or
interest including any leasehold interest, and
debts owed by the Gover~_~nent of Cuba or by enter=
prises which have been nationalized, expropriated~
intervened, or taken by the Goverm~.ent of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a)A claim shall not be considered under section 503(a) of
this title unless the property on which the claim was
based was owned wholly or partially, directly or in~

directly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United States continuously thereafter
until the date of filing with the Commission.

Section 502 (i) of the Act defines the term "national of the United

States" to mean V(A) a natural person who is a citizen of the United

States." The term does not include aliens.

Thus, in order for the Cormnission to favorably consider claims u~der

Section 503(a) of Title V of the Act, it must be established (I) that the

subject property was owned in whole or in part by a national of the United

States on the date of nationalization or other taking; and (2) that the

claim arising as a result of such nationalization or other taking has

continuously owned thereafter in whole or in part by a nationa! or nationals

of the United States to the date of filing with the Commission.

In his cla~ form, filed on April 27~ 1967 claimant states that he

owned a parcel of land located in Marianao,Cuba, with a fur~’~ished two~

story house !ocated thereon~ that he also owned a parce! of unimproved real

property located in Santa Ama!ia, Cuba; and that a loss arose on September 12~

1960 as a result of claimant’s being forced to evacuate from Cuba and aba~.don

said real property. A fu~:,’ther portion of the claim~ based upon owner.ship elf

1,000 shares of Atlantic Del Golf Sugar Company stock~ assertedly arose upon

the nationalization of said company by the Government of Cuba. No

additional evide[%ce has been submitted since the filing of t~he claire.. Claim~

fu~’ther states that he did not acquire United States nationality until

February 21~ 1966~
?
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Under the provisions of Sections 502(3), 503(a)~and 504(a) of the

Act, su_~, not only should the claimant herein establish that he was

the owner of interests in property, subject of his claim, but he m~ast

also establish that some measure depri’~ing him of his inretest therein

was applied by the Goverm~nent of Cuba not only after January i, 1959,

but subsequent to February 21, 1966~ the date he acquired citizenship of

the United States. This he has not done.

On the basis of the existing record, the Cor~nission finds that

claimant has failed to establish that ~he property, subject of this clai~,

was owned by a national of the United States on the date of loss, a

requi=ement of Section 504(a) of the Act.

Accordingly, for~the reasons stated above, the Commission concludes

that this claim iS~ not one within the purview of Title V of the Act,

su_~, and it is denied. The Commission deems it unnecessary to ~nake

specific~findings with respect to other elements of this claim,.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

F~ward D, Re, Chairman

LaVern ~. D~lweg, ~i~ioner

NOTICE: Pursuant to t~e Regulations of the ¢o~.ission, if no objections are
filed within 15 day~ after service or receipt of n~tice of this Proposed De

.cision~ the decision wil! be entered as the Final Decision of the
upon the e~iration of 30 days after such servfce or receipt of
less the C~ission otl~e~ise orders. (FGSG Reg., 45 C.FoR. 53!~5(e) and
as amended, 32 Fed. Reg. 412-13 (1967).)


